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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Michael Craig Silver
Application Ser. No.: 78/823,155

Filing Date: 2124/06

Mark: SUPER HERO

Date of Publication in OG:  1/16/07

DC Comics: DC Comics and Marvel Characters, Inc.

DC COMICS and
MARVEL CHARACTERS, INC,,

DC Comigs, Opposition No, 91/176,744 |
VS,
MICHAEL CRAIG SILVER,

Applicant,

DECLARATION OF MARILYN DRUCKER

I, Marityn Drucker, hereby declare as follows:

{. 1 am currently the Executive Director ~ Brand Management for DC Comics (“DC

Comics™), which is headquartered at 1700 Broadway, New York, New York,

2. The facts stated herein are based on my personal knowledge.



3. DC Comics owns a vast network of thousands of character properties, including

without limitation such internationally-famous characters as SUPERMAN and BATMAN.

4, DC Comics publishes comic books featuring ifs character properties and
trademarks.
S. A substantial part of DC Comics’ business originates from licensing ifs marks and

characters for use in connection with a variety C}f goods and services, mcluding without
limitation: apparel and accessories, thotweaf, domestics and linens, fine arts and collectibles,
food and beverages, gifts, novelties and decorations, toys, games, audio equipment, video games,
computer products, house-wares, furniture, garden and hardware products, cos?netics; personal
care and health care products such as bubble baths, foothbrushes, foam soaps, facial tissues, and
bandages, pet products, promotions and entertainment, sporting goods, and stationery and paper

goods.

6. DC Comics’ merchandise licensing programs are among the largest and most
successful in the world, involving hundreds of different licensees, and generating licensing

royalties of approximately $100 million in 2006,

7. Beginning in 1966, DC Comics, jointly with Marvel Characters, Inc. ("Marvel”)
(including our and Marvel’s predecessor-in-interest), have exploited their SUPER HERO and

SUPER HEROES tradenarks in connection with comic books, toys and masquerade costumes,

8. Typically, DC Comics’ merchandise license agreements bundle groups of
characters. Such agreements generally include a license to use the trademarks SUPER HERO

and SUPER HERQES.



9, DC Comics has a long history of exploiting its other trademarks in connection
with International Class 3 goods, including without limitation hand crearus and lotions, body
creams and Jotions, sunscreen preparations, bubble baths, toothbrushes, foam soaps, facial
tissues, and bandages. Consumers can find SUPERMAN toothbrushes and bandages‘at their

local drug stores.

1. A true and correct copy of a photograph of a battery powered toothbrush bearing

the BATMAN mark is attached as Exhibit A.

11. A true and correct copy of a photograph of a box of facial tissue bearing the

SUPERMAN mark iz attached as Exhibit B. *

12, A true and correct copy of a photograph of a canister of foam soap bearing the

SUPERMAN muark is attached as Exhibit C.

13, A true and correct copy of a photograph of a basketball bath set bearing the

SUPERMAN mark is attached as Exhibit D.

14, A true and correct copy of a photograph of a bath set bearing the SUPERMAN

mark is attached as Exhibit E.

15, A true and correct copy of an Internet page from Drugstore.com showing a

toothbrosh bearing the SUPERMAN mark is attached as Exhibit F.

16, A frue and correct copy of an Internet page from Drugstore.com showing a

package ol bandages bearing the SUPERMAN mark 15 attached as Exhibit G.



17. DC Comics’ exploitation of its trademarks on personal care products reflects a

popular trend m consumner merchandising.

18.  Comic books, toy figures, masquerade costumes (especially during the Halloween
season), and suntan lotions can all be found at local drug stores, retail supermarket stores, big

box stores like Wal Mart and Best Buy, and online.

T declare that the foregoing is true and accurate to the best of my knowledge under

penalty of perjury of the laws of the United States.

Dated: October 2¥ 2007

Marilyn Dréicker




EXHIBIT A

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit






EXHIBIT B

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit
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EXHIBIT C

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit
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EXHIBIT D

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit






EXHIBIT E

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit






EXHIBIT F

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit
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Product Info

package details

Taik aboust this Hem:

g-mail a friend

write a review

Raisted Products:

childran's

intardenta

mediun / COmpan
head

medium / full head

sanilizers

Sae what other
customers of this item

browse: personal care | oral cars | tpothbrushes | a2l tosinbrushes | Colgate stora

Colgate Children’s Toothbrush, Exira Soft, Ages 5+, Superman {Colors
and Characters May VYary)1ea

pur price: $2.78 or

Save i your Hsit™

availability: in stock

\\\\\\ Everyday Freg Shipping

Colors and Characiers May Vary

This brush is specially designed for chiidren older than b years of age who have g combingtion of
baby and adult testh.

Canter coior dot helps you measura the recommended amount of iocthpasie,

Uniaue soft tongue cleaner on back of the head o encourage good oral care habite sarly on
Srmall oval head with soft material protects ehiidrer’s gums.

Multi-height bristies 1o thoroughly clean tasth

Comiortable thumb rest and non-ship cushionad handis for better control.

G =

Deantists & Hygienista recommend replacing your toothorush svery 3 months,

40
[ o2V

Qusstions? Comments? (-4688-6502

Warnings:

Children undey

4 should not use without adult supervision, Tonot chaew, For toothbrushing ondy,

Colgats Palmolive Co.

Customer Heviews

There are curenily no reviews for this Hem. Be the lirat one 1o wrile a review!




Get Colgate Children's Toothbrush, Extra Boft, Ages 5+, Buperman {Colors
and Characters May Vary} with accessories:

Product Nams: Guantity: Price: Select:

% Colgate Childran's

Toothbrush, Exira Soff, Ages 5+, Supsrman :
% ] - 2y ~ e B A A 1 : $2.?g EV
¥ {Coiors and Characters May Vary: - 1 ea

%

in stock

Crest Glide
Dental Floss, Flin-Top Vial - 1084 vd
in stock

Listerine
PocketPaks Qral Cara Strips, Cogl Mint - 72
ainges

in stock

Yillight

Tocthbrush Sanitizer & Storage Sveiem - 1
ag

i stock

o

our policies
Cuestions? Pleass
visil our ails hain
pages for informatlion
about our sie and our
policies,

about our

rices

Car't remember whers you saw something?  Try these recently viewsd areas:

Recently viewed producis:
Curad ~- Children's Band-Ald - Children's Band-Alg
Assoried Kid Size Bandages. Adhesive Bardages, Assorted Adhesive Bandages.

Sizes, Care Bears, Care Bear 3

-2Ges

299
»oiEld
NS X T

" our price:$2.88 30

Kids

olick bere fo olear recanily viewed areas

prescriptions | health | personal care | har care | skin care | sun care | beauly | men's grooming | vitaming | gne store | diet & fitness | food |
top offers | the natural store | houssnoid & pele | phole & video | baby & Kids | sexual well-being | discount contact isnses from vision diredt
be

nformation on s site is provided for informational purposes and is not meant 1o substitute for the sdvice provided by your own physician or other
medical professional. You shouid not use the information containad herein or diagnosing or ireating & health problem or disease, or prescribing any
medication. You shouid read carelully all product pachaging. i you have or suspect that you have a medical problem, promptly contact your health
care provider. Information and stalements regarding distary supplements have not been evaluaied by the Food and Drug Administration and are not
inlended 1o diagnose, treal, cure, or pravent any disease. Cusiomer reviews are provided for informalional purposes only. Guslomer reviews refledt
the individual reviewer's resulls and experiances only and are not verified or endorsed hy drugsiore.com, inc, Az esulis may vary among users.
Piease ses our Tarms of Use | Privacy Policy | Fharmacy Notice of Privacy Pra
Capyright @ 1939-2007 drugstore com, ins, All righis reserved,

HeE )




EXHIBIT G

Opposition No. 91/176,744, SUPER HERO
DC Comics Exhibit



3
X
X
Y
\\\\\\'\\& %‘\\\\\%\ § \\\\\\\\ o \\\\'\\\\\\\\
NN §\\ \
X $$ 3 %\ N §
\\\\‘\ NI W \\\\g T N )

D I URORTRITRY iy

& RN N
NN T RRRTITW
FTEATRY TR ASRIALY

SN R \\\\\\ RS .
¢ \@ SN welcoma (sign in) | view shopping bag | NN | help
Nt 1 N your account | vour Hst™ | vour prest rlptom | fast shop

HaE

Product Info

package details

Talk gsbout this lem:

e-mail 8 irlend

Y G review

Feiated Products:

aduit bandages

More in health

Visit our Curad Stors

Sea whal other
c:u»ﬂ‘ome: of ih '»; 'tﬁm

bﬁbqﬁ

pur policies
th:Q EO ne'’? Hea
?78963- for i’!fOi""‘HiiOi‘i
about our site and our
’oiiciea
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browse: health | first 2i¢ | adull & Kid's bandages | kids' bandages | Curad siore

Curad - Children’s Assoried Kid Bize Bandages, Superman 20 ea

N

,,,,,,,,,,,,,,,,,,,,,,

our price:

ast
na

avaiiahility: in stock

\\\\ Everyday Free Shipping

O Stenile Assorted Sized Band Fingers, Elhows & Knees
£-11/8x21/8inch (30 x 35 mm}
14 - 34 x 2 18 inch (13 x 55 mm)

Apply bandage io clean, dry skin, Changs bandage dally or when pad bancomes wet. Sterile uniess
wrapper is damagsd or openad,

© 2005 Belersdort AG

Cusicmer Heviews

Thare are currently no raviews for this Hem. Be the first one 0 write g review!

Can't remember where you saw something?  Try these recently viewed areas:
Recently viewed products:

Band-Aid - Children's

Band-Ald - Children’s Band-Aid Adnesive Bandages Agssorted
Adnesive Randages Assortad Adhasive Bandages o b g e
Sizes, Barkie - 25 es

Sizes, Care Bears, Care Hear Strawbeny Shortcake Variaty




